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29 Responsive to communication(s) filed on Sep 10. 1999 

□ This action is FINAL. 

□ Since this application is in condition for allowance except for formal matters, prosecution as to the merits is closed 
in accordance with the practice under Ex parte Qu^935 CD. 11; 453 O.G. 213. 

A shortened statutory period for response to this action is set to expire 3 month(s), or thirty days, whichever is 

longer, from the mailing date of this communication. Failure to respond within the period for response will cause the 
application to become abandoned. (35 U.S.C. § 133). Extensions of time may be obtained under the provisions of 
37 CFR 1.136(a). 
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□ See the attached Notice of Draftsperson's Patent Drawing Review, PTO-948. 
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Title: Color Electrophoretic Displays 

DETAILED ACTION 

Claim Rejections - 35 USC § 112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the subject 
matter which the applicant regards as his invention. 

2. Claim 10 is rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. Claim 10 recites the limitation "said white 
particles" in line 13. There is insufficient antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC §. 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless -- 
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Art Unit: 2778 
Applicant: Albert et al. 

Title: Color Electrophoretic Displays 

(a) the invention was known or used by others in this country, or patented or described in a printed publication in this or a 
foreign country, before the invention thereof by the applicant for a patent. 

4. Claim 6 is rejected under 35 U.S.C. 102(a) as being anticipated by Saxe et al. 



5. As in claim 6, Saxe et al. teaches of an electrophoretic display comprising: a substrate, figure 5 
item 29, at least one capsule containing a suspending fluid and at least one particle, figure 5 item 
26 and 25, column 13 lines 40-47; at least two electrodes disposed adjacent the at least one 
capsule, said at least two electrodes disposed between said substrate and said at least one capsule, 
wherein application of a voltage potential to one of said at least two electrodes causes said at least 
one particle to migrate within said capsule, causing said capsule to change its visual state, column 
1 lines 15-50, column 2 lines 55-67. 



(5,650,872). 



Claim Rejections - 35 USC §103 



6. 



The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 



rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in section 102 of this 
title, if the differences between the subject matter sought to be patented and the prior art are such that the subject matter as a 
whole would have been obvious at the time the invention was made to a person having ordinary skill in the art to which said 
subject matter pertains. Patentability shall not be negatived by the manner in which the invention was made. 

7. Claims 1-5 and 7-10 are rejected under 35 U.S.C. 103(a) as being unpatentable over Saxe 
et al. (5,650,872). 

8. As in claim 1, Saxe et al. teaches of a electrophoretic display comprising: at least one capsule 
containing a suspending fluid and at least a first particle and a second particle, figure 5-8, column 
13 lines 40-46, and at least two electrodes disposed adjacent said capsule, column 4 lines 28-36; 
wherein application of an electric field to said capsule by said electrodes causes said capsule to 
change visual state responsive to the optical properties and electrophoretic mobilities of said 
particles, column 2 lines 55-67. However Saxe et al. doesn't explicitly teach said particles having 
a first electrophoretic mobility and a said second electrophoretic mobility. While not explicitly 
taught said features are however inherent and intrinsic to the teaching of Saxe et al. Saxe et al. 
specifically teaches that a light valve suspension can comprise more than one type of particles. 
Further Saxe teaches two are more different pigments or other types of particles may be combined 
in any useful proportions to form suspensions having a vast number of different off-state colors, 
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Title: Color Electrophoretic Displays 

column 13 lines 30-46. Different types of particles imply different particles structures, which imply 
different intrinsic mobilities of the particles concerned. Saxe teaches of different particles having the 
same shape and size displaying different conductivities and dipole moments. In addition to the 
particles of different types, particles of the same type with different pigments will theoretically have 
different mobilities based on the influence of the pigments on the particles. Therefore it would 
have been obvious the skilled artisan at the time of the invention that Saxe et al. inherently teaches 
of a first and second particle mobility. 

As in claims 2-5, Saxe et al. teaches of the invention as applied to claim 1 above. Further claims 
2-5 would have been obvious to the skilled artisan said limitations being well known in the art. As 
in claim 2, Saxe teaches wherein said first and second electrophoretic mobility are non-overlapping 5 
column 13 lines 30-46, wherein it would be obvious based on said suspension having two or more 
different types of particles to produce a vast number of different off state colors, to formulate of 
color display, would also have non-overlapping mobilities based on the different types of particles. 
As in claim 3, Saxe et al. teaches of two or more particles which can be various colors, column 6 
lines 45-65. As in claim 4, Saxe et al. teaches of said suspending fluid being transparent, column 8 
lines 5-30, as well known in the prior art. As in claim 5, Saxe et al. teaches of wherein said 
suspending fluid is dyed, column 13 40-47. 
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Title: Color Electrophoretic Displays 

10. As in claims 7-9, Saxe et al. teaches of the invention as applied to claim 6 above. Further claims 
7-9 would have been obvious to the skilled artisan said limitations being well known in the art. As 
in claim 7 5 Saxe et al. teaches said suspending fluid is transparent, column 8 lines 5-30. As in claim 
8 and 9 Saxe et al. teaches wherein at least one particle has an optical property matching an optical 
property of one of said at least two electrodes, column 7 lines 55-67, column 5 lines 1-13, column 
13 lines 40-47, wherein particles and electrodes can be metal and/or colored. 

Claim Rejections - 35 USC § 102 

1 1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the basis 
for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless 

(a) the invention was known or used by others in this country, or patented or described in a printed publication in this or a 
foreign country, before the invention thereof by the applicant for a patent. 

12. Claim 1-9 is rejected under 35 U.S.C. 102(a) as being anticipated by Ota (3756693). 

13. As in claim 1 and 6, Ota teaches of an electrophoretic display comprising: a substrate, figure la 
item 5. at least one capsule containing a suspending fluid and at least a first particle and a second 
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particle, figure la, wherein the volume of an electrophoretic dispersion is encapsulated in 
between housing walls 4 and 5 to form at least one capsule; said first particle having a first 
optical property and a first electrophoretic mobility and said second particle having a second optical 
property and a second electrophoretic mobility, column 5 lines 1-16, and at least two electrodes 
disposed adjacent the at least one capsule, said at least two electrodes disposed between said 
substrate and said at least one capsule, wherein application of a voltage potential to one of said at 
least two electrodes causes said at least one particle to migrate within said capsule, causing said 
capsule to change its visual state, column 4 lines 24-53. Further as in claims 2-5 and 7-9 Ota 
teaches of transparent and colored electrodes, colored particles including white, transparent and 
colored suspending fluid. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in section 102 of 
this title, if the differences between the subject matter sought to be patented and the prior art are such that the subject matter 
as a whole would have been obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the invention was made. 
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15. Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over Ota (3756693). 

16. As in claim 10, Ota teaches of an electrophoretic display, figure la, comprising: at least one 
capsule containing a suspending fluid and at least one particle; several different colored electrodes, 
column 3 lines 1-50, wherein the color is formed by a coated layer 50, wherein the application of 
two different voltages causes the electrophoretic particles to migrate forming a light or dark image, 
column 3 lines 25-50. However Ota does not teach the exact claims language as shown in claim 
10. Ota however teaches the same idea and image formation based on an electrophoretic display 
comprising colored electrodes disposed adjacent said capsule, wherein application of a voltage 
causes the particles to migrate forming an image, wherein claim 10 is an obvious variation to the 
display as taught by Ota, and would have been obvious to the skilled artisan at the time of the 
invention. 

Response to Arguments 

17. Applicant's arguments with respect to claim 1-10 have been considered but are moot in view of 
the new ground(s) of rejection. Modifying the invention as taught by Ota to include multiple 
microcapsules probably would be obvious to the skilled artisan. 
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Conclusion 



18. 



The prior art made of record and not relied upon is considered pertinent to applicant's disclosure. 



DiSanto et al. (5279511) column 1 lines 40-45. 



19. 



Any inquiry concerning this communication or earlier communications from the examiner should be 



directed to David L. Lewis whose telephone number is (703) 306-3026. The examiner can normally 
be reached on MT and THF from 8 to 5. If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Bipin Shalwala, can be reached on (703) 305-4938. Any 
inquiry of a general nature or relating to the status of this application or proceeding should be 
directed to the Group receptionist whose telephone number is (703) 305-3900. 
Any response to this action should be mailed to: 



Commissioner of Patents and Trademarks 
Washington, D.C. 20231 
Or faxed to: 

(703) 308-905 1 , (for formal communications intended for entry) 
Or: 

(703) 308-6606 (for informal or draft communications, please label "PROPOSED" or "DRAFT") 
Or hand-delivered to: 

Crystal Park II, 2121 Crystal Drive, Arlington. VA., Sixth Floor (Receptionist). 
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